LAW OFFICE OF RHONDA COOK NEUMAN

P.O. Box 128

Columbia, Maryland 21045
(410) 715-9877

FAX (410) 992-9542

CHAPTER 13 ATTORNEY SYMPOSIUM - MARCH 2, 2001- OUTLINE
ANTICIPATING SECURED CLAIMS AND MOTIONS TO AVOID LIENS
by Rhonda Cook Neuman, Esq.

I. ANTICIPATING SECURED CLAIMS
A. LIEN INQUIRY REGARDING EXEMPT PROPERTY- Is lien exempt
under 11 U.S.C. section 522(f) because it is on exempt personal property
of a non-possessory, non-purchase money security interest in household
furnishings, household goods, wearing apparel, appliances, books, musical
instruments and jewelry that are primarily for the personal, family, or
household use of the debtor or a dependent of the debtor?

B. REVIEW OF DEBTOR'S SECURITY AGREEMENTS

C. LIST OF SECURED CREDITORS - Citifinancial, Norwest, Wells
Fargo, Rose Shanis, Beneficial, The Associates, Blazer, United Consumer
Group

II. MOTION TO AVOID LIEN
A. DOCUMENTATION

1. NOTICE OF DEBTOR'S MOTION TO AVOID LIEN- SEE
ATTACHED SAMPLE & LOCAL BANKRUPTCY FORM C

2. SAMPLE MOTION TO AVOID LIEN/ORDER - SEE
ATTACHED

3. FILING MOTION TO AVOID LIEN/ORDER - PRIOR TO 341
HEARING

B. MONITORING CREDITOR'S RESPONSE

1. HAS SECURED CREDITOR FILED CLAIM/ANSWER TO
MOTION TO AVOID LIEN? SEE PACER - If so, negotiation
with creditor’s attorney (settlement agreement) or attend hearing,

2. HAS SECURED CREDITOR MISSED DEADLINE TO FILE
ANSWER TO MOTION TO AVOID LIEN? If so, contact
bankruptcy court to see if default order has been signed prior to
lien avoidance hearing date.



UNITED STATES BANKRUPTCY COURT APPENDIX A
FOR THE DISTRICT OF MARYLAND

at

IN RE: :
: Case No.
: Chapter

Debtor(s) :

Movant (s) :

vS. :

Respondent :

NOTICE OF DEBTOR(S)’ MOTION
TO AVOID LIEN PURSUANT TO 11l U.S.C. § 522 (f)
AND HEARING THEREON

2 motion was filed on behalf of the debtor(s) to aveid a lien held by
Your rights may be
affected. You should read these papers carefully and discuss them with your
lawyer. (If you do not have a lawyer, you may wish to consult one.) A copy of
the motion is attached.

If you do not want the court to grant the motion avoiding the lien, or if
you want the court to consider vyour views on the motion, then by
* you or your lawyer must file with the Clerk of the
Bankruptcy Court a response to the motion explaining your position and mail a
copy of the response to:

[movant’s attorney’s name and address, or movant’s name if pro se]

If you mail, rather than deliver, your response to the Clerk of the Court
for filing, you must mail it early enough so that the court will receive it by
the date stated above.

If you file a timely response to the motion, the hearing on the motion will
take place on - , at ,** in Courtroom ’
United States Bankruptcy Court,

If you or your lawyer do not file and serve a timely response to the
motion, the court may find that you do not oppose the relief sought in the motion
and may grant or otherwise dispose of the motion before the scheduled hearing
date.

DATE: *kk Signature (Attorney or Movant if pro se)

Telephone No.

[*1 Insert date that is at leasl 25 days
after the date this notice is mailed.
[**] 1Insert date and time from list of
dates available for judge assigned
case that is at least 50 days after
the date of this notice.
[***]Insert date notice served. Local Bankruptcy Form C



CERTIFICATE OF SERVICE

I certify that on the day of , 1998,

copies of the notice and motion to avoid lien were served upon the

Respondent c¢/¢ the name and at the address set forth below.

(1) (2)

(3) (4)

(5) (6)
Signature

Print Name

NOTE: Service must be made pursuant to Federal Bankruptcy Rule 7004

Local Rankruptcy Form C
Page Two



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MARYLAND
at Baltimore, Maryland

IN RE:
Howard & Leoneda Hatter * Case # 00-62823]S
Debtor(s) * Chapter 13
k ok sk ok % %k 3k ok ok %k ok %k sk ok k ok k ok k ok ok ok ook ook %
Howard & Leoneda Hatter *

*
Movant(s)/Plaintiff(s) *

*
V. *

*
Citifinancial Inc. *
Respondent(s)/Defendant *

S ok ok % ok ok R osk sk R % %k ok sk ok 3 sk sk sk %k % s % sk ok %ok dokdeokok ok ok Kk ok ok K ok % K Kk %k %k % % ¥ ok k %

NOTICE OF DEBTOR(S)' MOTION TO AVOID LIEN
PURSUANT TO 11 U.S.A. 522(f) AND HEARING THEREON

A motion was filed on behalf of the debtor(s) to avoid a lien held by _Citifinancial
Inc. Your rights may be affected. You should read these papers carefully and discuss them with
your lawyer. (If you do not have a lawyer, you may wish to consult one.) A copy of the motion
is attached.

If you do not want the court to grant the motion avoiding the lien, or if you want the court
to consider your views on the motion, then by Jan. 10, 2001 you or your lawyer must file with
the Clerk of the Bankruptcy Court a response to the motion explaining your position and mail a
copy of the response to:

Rhonda Cook Neuman, Esq., P.O. Box 129, Columbia, MD 21045

If you mail, rather than deliver, your response to the Clerk of the Court for filing, you
must mail it early enough so that the court will receive it by the date stated above.

If you file a timely response to the motion, the hearing on the motion will take place on
Feb. 9. 2001, at 10:00 am. in Courtroom 9-D,United States Bankruptcy Court, 101 Lombard
Street, Baltimore, MD 21201.

If you or your lawyer do not file and serve a timely response to the motion, the court may
find that you do not oppose the relief sought in the motion and may grant or otherwise dispose of
the motion before the scheduled hearing date.

Signature of Attorney
Telephone No.410-715-9877




CERTIFICATE OF SERVICE

1 hereby certify that on this 15 day of W , 2001 a copy of the aforegoing

Notice and Motion To Avoid Lien Impairing Debtor(s)' Exemptions was mailed first class,

postage prepaid, upon the Respondent ¢/o the name and at the address set forth below and to the
other interested parties:

Citifinancial, Inc. U.S. Life Credit Corp.
P.O. Box 9843 300 East Lombard Street
Towson, MD 21284 Baltimore, MD 21202
Respondent Resident Agent

Cohn, Goldberg, & Deusch Joel Goldberger, Esq.
600 Baltimore Avenue 7310 Ritchie Highway
Suite 208 Suite 715

Towson, MD 21204 Glen Burnie, MD 21061
Attorney for Respondent Trustee

ﬁmﬂocr N

Rhonda Cook Neuman, Esq.
P.O.Box 129

Columbia, MD 21045
(410)715-9877

Bar No. 10902




IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MARYLAND

IN RE: :
Howard & Leoneda Hatter _ * Case # 00-62823]S . =
Debtor(s) 5 * Chapter 13 B 2

&2
Howard Hatter ; * Motion to Avoid Lien o
Leoneda Flatter * with Citifinancial Inc. SN -
Movant(s)/Plaintiff(s) * Pleading Title T s

: * o

V. * 5
Citifinancial Inc. : * Motion/Adversary No.
Respondent(s)/Defendant *

***324**-’k**********************************************

MOTION TO AVOID LIEN WITH CITIFINANCIAL
IMPAIRING DEBTORS' EXEMPTIONS

Howard and Leoneda Hatter, Eby Rhonda Cook Neuman, their attorney, hereby file this
Motion to Avoid Lien Impairing Debtor's Exemptions under 11 U.S.C. Section 522(f) and for
reasons state: :

I That on Ogt. 12.2000, the Debtor(s) filed a Voluntary Petition in this Court under
Chapter 7, 11 U.S.C. commencing the above numbered case.

2. That Citifinancial Inc. has'a lien/security agreement on property of the Debtor(s)
generally described as personal property such as household goods and furnishings, some
specifically listed, among others those shown on Exhibit A.

3. Such a lien/security agreement in the personal property is exempt under 11 U.S.C.
section 522(f) and the lien is on exempt personal property of a non-possessory, non-purchase-
money security interest in household furnishings, household goods, wearing apparel, appliances,
books, musical instruments and jewelry that are primarily for the personal, family, or household
use of the Debtor(s) or a dependent of the Debtor(s).

WHEREFORE, the Debtorﬁs} pray for relief as follows:

|. That the lien described above be avoided; and

2 For such other and further relief as the nature of his cause gy re uire.
i (. Mgt

Rhonda Cook Neuman, Esq.
P.O. Box 129

Columbia, MD 21045
(410)715-9877

Bar No. 10902
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MARYLAND

IN RE: *
Howard & Leoneda Hatter ‘ * Case # 00-62823]S
Debtor * Chapter 13
Howard & Leoneda Hatter * Order to Avoid Lien with
Movant(s)/Plaintiff(s) : *Citifinancial Inc,
i * Pleading Title
V. X
Citifinancial Inc. * Motion/ Adversary No.

Respondent(s)/Defendant

**—ﬁ*4’4'#«k-’s:ﬁ*ﬂ*xK**%xxx***********’F***x***x-#*******a‘*x<*¢

ORDER TO AVOID LIEN IMPAIRING DEBTOR'S EXEMPTIONS

Upon the aforegoing Motion,% good cause having been show, it is this day of
2000, by the U.S. Bankruptcy Court of the District of Maryland,

ORDERED, that the non-possessory, non-purchase-money security
interest/agreement/lien of Citifinancial Inc., upon the personal property including household
furnishings goods, wearing apparel, appliances, books, musical instruments and jewelry of the
Debtor(s) is hereby avoided. 5

U.S. Bankruptcy Judge
Distribution of Order:
Rhonda C. Neuman, Esq.
P.C. Box 129
Columbia, MD 21045
Attorney for Movant/Plaintiff

Citifinancial Inc.
P.O. Box 9843
Towson, MD 21284
Respondent

Cohn, Goldberg, & Deusch
600 Baltimore Avenue
Suite 208

Towson, MD 21204
Attorney for Respondent



U.S. Life Credit Corp.
300 East Lombard Street
Baltimore, MD 21202
Resident Agent

Joel Goldberger, Esq.
7310 Ritchie Highway
Suite 715

Glen Burnie, MD 21061
Trustee

Howard & Leoneda Hatter
119 Cinder Road
Lutherville, MD 21093
Movant(s)/ Plaintiff(s)

Office of the U.S. Trustee
300 W. Pratt Street

Suite 350

Baltimore, MD 21201




